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Statistics
Court of First Instance

1225 cases filed in the CFI

570 actions for infringement
▪ Local/Regional Divisions

390 counterclaims for revocation
▪ Local/Regional Divisions

96 actions for revocation
▪ Central Division

7 actions for declaration of non-infringement
▪ Central Division

4 counterclaims for infringement
▪ Local/Regional Divisions

101 requests for provisional measures
▪ Local/Regional Divisions

2   Requests for a freezing order
▪ Local/Regional Divisions

35 requests for preserving evidence
▪ Local/Regional Divisions

14 requests for inspection
▪ Local/Regional Divisions

As of 30 April 2026
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CFI trends
2024, 2025 and 2026

▪ Infringement actions
▪ Counterclaims for revocation
▪ Standalone revocation actions
▪ Applications for provisional measures and evidence 

(Rules 206.5, 192.5, 199.2 and 200.2 RoP) 
▪ Award of damages

The following current trends 
include:
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Statistics
Court of Appeal 

332 Appeals 31 Discretionary Reviews

137 appeals pursuant to R. 220.1(a), (b) RoP
▪ From final decisions or other decisions terminating 

proceedings

75 appeals pursuant to R. 220.1 (c) RoP

▪ From orders mainly in preliminary measures, 
preservation of evidence and change of language 
cases 

120 appeals pursuant to R. 220.2 RoP

▪ From procedural orders with leave to appeal 
granted

31 discretionary reviews pursuant to R. 220.3 RoP

▪ Regarding decisions not to grant leave to appeal a 
procedural order

As of 30 April 2026
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Structure
of the UPC

Court of Appeal

Court of First Instance

Local 
Divisions

Central 
Divisions

Regional 
Divisions

Patent 
mediation 

and 
Arbitration 

Centre

CJEU
Request for 

preliminary rulings on 
questions of EU Law
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Patent Mediation and 
Arbitration Centre (PMAC)

▪ PMAC serves as a specialized institution for resolving 
patent disputes through mediation, arbitration and other 
appropriate dispute resolution processes like expert 
determination.

▪ PMAC is an integral part of the UPC .

▪ Disputants could refer to the PMAC either their pending 
litigated disputes at the UPC or any other disputes, which 
are not litigated.

▪ Inauguration Ceremony on 2 June 2026 in Ljubljana.
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Language of proceedings

Central Division Language in which the patent concerned was granted (English, German, French).

Local/Regional 
Division

▪ Official language(s) of the CMS hosting a Local Division (LD) or English.  
▪ In the Nordic Baltic Regional Division only English. 
▪ Upon agreement: the language in which the patent was granted (English, French 

or German).
▪ At the request of one party and after having heard the other parties, the CFI 

President may decide on the language in which the patent was granted.

Court of 
Appeal

▪ Language of proceedings before the Court of First Instance.
▪ Parties may agree on the language in which the patent was granted.
▪ Exceptionally the CA may decide on another official language of a CMS.

Language
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English
62.07%

German 
32.66%

French
3.05%

Italian
1.46%

Dutch
0.44% Danish

0.32%

Repartition of cases per language of proceedings

Language of 
proceedings

As of 30 April 2026
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Recent Orders and Decisions of 
the CoA 

▪ 3 October 2025 Belkin/Philips (infringement by offering, infringer, 
infringement by a managing director, corrective measures)

▪ 25 November 2025 – Meril/Edwards (claim construction, inventive 
step, proportionality of a permanent injunction, interim award of 
costs) – Amgen/Sanofi-Aventis, Regeneron (claim construction, 
added matter, sufficiency, inventive step)

▪ 9 December 2025 – Bhagat/Oerlikon (generally no moral prejudice 
because of reputational harm)

▪ 26 January 2026 – Sun Patent/VIVO (employee as part of a confiden-
tiality club may be barred from future patent licensing negotiations, 
generally no “external eyes only” regime) 

▪ 6 March 2026 – Dyson/Dreame (first referral to the CJEU on the 
interpretation of EU law regarding, inter alia, Art. 8(1) in conjunction 
with Art. 71b(2) Reg. 1215/2012)
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Legal commentaries in general 

▪ Commentaries like encyclopedia and handbooks, constitute secondary 
sources that

▪ explain, analyze and interpret legislation and case law.

▪ There is a distinctive tradition of legal commentaries in some UPC 
Member States, notably in Italy and Germany, for example in civil law

▪ academic commentaries like Scialoja/Branca, Staudinger or 

▪ practitioner’s commentaries like Cian/Trabucchi or Grüneberg

▪ While in other countries the format of encyclopedia are more common, 
notably in France, for example in civil law

▪ Jurisclasseur/Répertoire Dalloz



11

Legal commentary on the Rules 
of Procedure 

▪ It is a sign of maturity of the UPC that the First commentary on the Unitary 
Patent focusing on the Rules of Procedure of the UPC has been launched 
in Italian 
▪ only 3 years after the UPC Agreement entered into force in June 2023 

and 
▪ only 2 years after the Milan Central Division became operational in 

July 2024.

▪ The editors
▪ The commentary is edited by two of the most senior and prominent 

Italian judges practicing in the field of patent law and having always 
had a particular focus on European patent law, Marina Tavassi and 
Massimo Scuffi.

▪ The authors
▪ The commentary brings together 17 distinguished authors from the 

bench, the bar and academy renown in the field of IP and in particular 
patent law, in the alphabetic order from Cristiano Bacchini to Alima 
Zana.
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Legal commentary on the Rules 
of Procedure 

▪ The commentary 

▪ is aimed at practitioners, as well as academics and students,

▪ provides the readers with a detailed explanation of the various rules 
of the UPC Rules of Procedure,

▪ contains comprehensive references to the case law of the UPC that 
has been handed down to date regarding the various rules.

▪ One example:

▪ Avvocato Gualtiero Dragotti notes on p. 847 regarding Rule 262A RoP 
as to an application of one of the parties to allow access to 
confidential information only to a “confidentiality club” that such a 
club must be limited but contain at least one natural person from the 
other party. 

▪ This is perfectly in line with what also the UPC Court of Appeal held 
when it decided on 26 January 2026 in the “Sun patent/Vivo” case 
that an “external eyes only regime” generally is not available in the 
UPC.
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Legal commentary on the Rules 
of Procedure 

▪ Take away:

▪ The commentary is a must have for everyone who is interested in the 
Unitary patent and the Unified Patent Court.

▪ It helps to better understand the Rules of Procedure and how they are 
applied by the Unified Patent Court.

▪ It promotes a more consistent practice in the different Divisions of the 
Court.

▪ A big thank you 

▪ to everyone involved in the project, the editors, the authors and the 
co-authors for taking the time and effort to make this commentary a 
reality!

▪ After the game is before the game.

▪ As the UPC is constantly further developing its case law, it is hoped 
that a second edition of the commentary keeps track and is not too 
far away from now. 



Thank you for your attention! 
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