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Composition of the panels of the Court of First Instance (Article 8 UPCA)

Local and Regional Divisions

» Counterclaim for revocation
- three legally qualified judges (LQJs)
- one technically qualified judge (TQJ)

> All other cases within the competence of the local or regional divisions
- three LQJs

- upon request by a party or by the panel, one additional TQJ (Rules 33, 34, 37, 57 and 72 RoP)

> Central Division (excluding actions concerning EPO decisions)
- two LQJs

- onhe TQJ
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Composition of the Court of Appeal (Article 9 UPCA)

Court of Appeal (excluding actions concerning EPO decisions, and if the subject matter of the
appeal is of a non-technical nature only and there are no technical issues at stake)

- three legally qualified judges

- two technically qualified judges

In both revocation appeals and infringement appeals, the panel includes technically qualified
judges.
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TQJ Organization & The Pool of Judges

Centralized Pool (Art. 18 UPCA): A Pool of Judges is established comprising all legally and
technically qualified judges (full-time and part-time).

r

=) Technical Coverage (Art.18(2) UPCA, Art. 3(6) Statute): The Pool must include at least
one TQJ per field of technology to cover all patent classifications.

. Technical Field Designation (Art. 3(5) Statute): Administrative Committee decisions
specifically designate and state the exact technological field(s) for each appointed TQJ.

= Registry Management (Art. 20 Statute): The Registrar maintains the active list,
documenting specific technical expertise, language skills, and case experience for each
judge.

"Any vacancy shall be filled by the appointment of a new judge for the remainder of his
or her predecessor's term.”
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Allocation of TQJs to Panels

x Standard Allocation (Art.18(3) UPCA) Guarantee (Art.18(3) UPCA)
Allocation is managed directly by the President The allocation mechanism must guarantee
of the Court of First Instance. the same high quality of work and technical

Based strictly on specific technical expertise, expertise across all panels of the Court.

linguistic qualifications, and relevant case
experience.

' Procedural Timing (Rule 33 & 34 RoP): Parties may apply for a TQJ allocation as early as
possible in the written procedure. The judge-rapporteur may also request allocation at any point.
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Judicial Independence & Impartiality

¢ Autonomy (Art.17(1) UPCA): The Court and its judges enjoy absolute judicial
independence. Judges are bound only by the law and not by any external instructions.

. General Obligation (Art. 3(2) Code of Conduct): Judges must perform duties solely
based on the merits, completely independent of personal, economic, or national interests.

® Conflict Resolution (Art.17(5) UPCA): In case of any conflict of interest, the judge shall
not take part in the proceedings.
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Mandatory Grounds for Recusal

Under Art. 7(2) Statute and Art. 5(1) Code of Conduct (CoC), a judge CANNOT sit if they:

-

&

Have a direct or indirect
persondl or financial interest

in the case or in relation to
the parties involved.

Are related to any of the
parties or their legal
representatives by family ties

Have acted for one of the

parties, served as an expert,
or acted as an
adviser/mediator in the
same case
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The "Informed Observer” Standard

Objective Standard (Art. 5(2) CoC): Recusal is required in situations which might
reasonably be perceived by an informed and reasonable observer as giving rise to justifiable

doubts as to the judge's impartiality.

Q Specific Past Indicators (Art. 5(3) CoC):

« Past employment with an involved party within the last 5 years.

« The judge’s private firm acting for or against a party within the last 3 years.

« Publicly stated opinions that specifically pertain to or prejudice the active case.
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Duty of Disclosure & Recusal Procedure

.O Proactive Inquiry (Art. 6(1) CoC): Judges must proactively investigate and identify any
potential reasons for not taking part.

Immediate Disclosure (Art. 6(1) CoC): Any potential conflict or issue must be disclosed
without delay to the President of the relevant instance.

“&, Decision process (Art. 7(1)(2) CoC): The President (or the Presidium if difficulties arise)
decides on the recusal after formally hearing the judge.

$8 Party Objection (Art. 7(4) Statute): Parties can formally object if a judge is suspected,
with good reason, of partiality or conflict.
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Occupations: Full-time vs. Part-time TQJs

Full-Time TQJs (Art. 17(2) UPCA Part-Time TQJs (Art.17(4) UPCA)
May NOT engage in any other occupation, The exercise of office does NOT exclude other
whether gainful or not, unless an explicit professional functions (e.g., patent attorney
exception is granted by the Administrative practice), provided there is no conflict of
Committee. interest

-
I National Exception (Art. 17(3) UPCA): The exercise of national judicial functions remains
completely permitted for both categories.
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Prohibited External Activities

To safeguard public trust in the Court's independence (Art. 4(2)-(3) and Art. 3(7) CoC):

x No Representation before the UPC: A TQJ may NOT act as a representative (counsel or
expert) before the Court in ANY matter.

\&‘ No Private Advice on a case: A TQJ may NOT give legal or technical advice on a case
pending before the Court or directly related to it.

~“ No Business Promotion: The position at the Court must never be used to market or
promote the judge’s private professional practice or their firm's business interests.
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Permitted Academic & Social Work

The following are allowed and NOT considered prohibited ‘other occupations’ (Art. 4(4)-(5) CoC):

t? Academic Functions: Teaching or conducting scientific research at higher education
establishments.

% Publications: Scientific publications (writing articles, law commentaries, tech handbooks).
/» Conferences: Occasional participation in professional seminars, conferences, and symposia.
' Non-profit: Unremunerated duties in non-profit, cultural, social, or charitable organizations.

/. Absolute Requirement (Art. 4(6) CoC): Prior written notification must be given to the
President of the Court of Appeal.
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Post-Office: Ethics & Discretion

1. Lifelong Confidentiality (Art. 6 Statute, Art. 8(1) CoC): The strict duty of professional discretion
and the absolute secrecy of judicial deliberations continues indefinitely after leaving office.

‘. Integrity Obligation (Art. 7(1) Statute): Former judges must behave with maximum integrity

and discretion regarding the acceptance of certain appointments or professional benefits after
their term ends.

® Case Block (Art. 8(2) CoC): A former judge shall not be involved in any cases that were

pending before their specific panel (or directly and clearly connected thereto) when they left
office.
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Post-Office: Cooling-off Periods

Under Art. 8 CoC, judges assigned to panels in the 2 years prior to leaving may not act as
representatives before the Court under these limits:

. 3Years Restriction: Applies to Divisions where the judge was permanently assigned during
their last 3 years of office.

2 Years Restriction: Applies to Divisions where the judge was assigned to sit for individual
specific cases during their last 2 years.

1Year Restriction: Applies to all other regular divisions of the Unified Patent Court.
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