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Webinar AIPPI Italy - 16 April 2026

Speakers

 Federica Furlan, Attorney, LCA Studio Legale, AIPPI Italy

 Chiara Pappalardo, Attorney, FTCC Studio Legale Associato, AIPPI Italy

 Fleur Tuinzing-Westerhuis, Attorney, Houthoff, AIPPI Netherlands

 Pierre Trusson, Attorney, JP KARSENTY & Associés, AIPPI France

Moderator
Elena Carpani, Chair of AIPPI Italy Study Group on Unfair Commercial Practices and 

Advertising
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Directive 825/2024 – Major novelty
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As regards greenwashing, amendments to:

 Definitions: inclusion of certain key environmental concepts, such as “environmental
claim”, “generic environmental claim”, “sustainability label”, “certification scheme”  Art.
2 Directive 2005/29/EC

 product characteristics relevant to the misleading nature of the practice art. 6, par. 1
Directive 2005/29/EC

 specific misleading actions art. 6, par. 2 Directive 2005/29/EC

 omissions relevant to the misleading nature of the practice  art. 7, par. 7 Directive
2005/29/EC

 Blacklist Annex I Directive 2005/29/EC



Directive 825/2024 – Transposition in Italy
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Legislative Decree 20 February 2026, n. 30 – Transposition of Directive 825/2024 (UE)

Amendment to Consumer’s Code:

 art. 18 Cod. Cons. – definitions

 art. 21 Cod. Cons. – misleading actions

 Art. 22 Cod. Cons. – misleading omissions

 Art. 23 Cod. Cons. - commercial practices which are in all circumstances
considered unfair



Directive 825/2024 – Transposition in Italy
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Art. 21, par. 2, lett. b ter Cod. Cons. – claims related to future environmental  
performances

“making an environmental claim related to future environmental
performance without clear, objective, publicity available and verifiable
commitments set out in a detailed and realistic implementation plan that
include measurable and time-bound targets and other relevant elements
necessary to support its implementation, such as allocation of resources,
and that is regularly verified by an independent third party expert, whose
findings are made available to the consumers”



Directive 825/2024 – Transposition in Italy
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Art. 23, par. 1, lett. b bis Cod. Cons. – sustainability labels

“The following commercial practices shall in any case be considered
misleading:

(…)
b bis displaying a sustainability label that is not based on a certification
system or is not established by public authorities”



Directive 825/2024 – Transposition in Italy
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Art. 18 par. 1, lett. n septies Cod. Cons. – certification scheme

“a third-party verification scheme that certifies that a product, process or business
complies with certain requirements, that allows for the use of a corresponding
sustainability label, and the terms of which, including its requirements, are publicly
available and meet the following criteria:
(i) the scheme is open under transparent, fair, and non-discriminatory terms to all traders
willing and able to comply with the scheme’s requirements;
(ii) the scheme’s requirements are developed by the scheme owner in consultation with
relevant experts and stakeholders;
(iii) the scheme sets out procedures for dealing with non-compliance with the scheme’s
requirements and provides for the withdrawal or suspension of the use of the sustainability
label by the trader in case of non-compliance with the scheme’s requirements; and
(iv) the monitoring of a trader’s compliance with the scheme’s requirements is subject to
an objective procedure and is carried out by a third party whose competence and
independence from both the scheme owner and the trader are based on international,
Union or national standards and procedures;”



Directive 825/2024 – zoom on “Gas Emission” claims

Amendment to the Annex 1 of the Directive 2005/29:

Annex 1 -Commercial practices which are in all 
circumstances considered unfair

“Claiming, based on the offsetting of greenhouse gas emissions, that a product has a 
neutral, reduced or positive impact on the environment in terms of greenhouse gas 
emissions.”

climate neutral     CO2 neutral certified       carbon positive

climate net zero climate compensated

reduced climate impact limited CO2 footprint
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Directive 825/2024 – zoom on “Gas Emission” claims

o Directive 2005/29
 Article 5 - Prohibition of unfair commercial practices
 Article 6 - Misleading actions
 Article 7 - Misleading omissions

o Guidance on the interpretation and application of 
Directive 2005/29 from the EU Commission - dec. 2021
 § 4.1.Sustainability (application of Art. 6 and 7 to  environmental claims

o France: 
 Guide to Environmental Claims - French guidelines from the administration 

- 2023
 2023-2024: 430 injunction orders and more than 70 administrative fines 9



Directive 825/2024 – zoom on “Gas Emission” claims
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BEFORE



Directive 825/2024 – zoom on “Gas Emission” claims
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AFTER



Directive 825/2024 – zoom on “Gas Emission” claims
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Directive 825/2024 – zoom on “Gas Emission” claims
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Directive 825/2024 – zoom on “Gas Emission” claims
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*Eco-friendly options 
offered by Air France 
for a return flight 
between Paris and 
Rome

BEFORE



Directive 825/2024 – zoom on “Gas Emission” claims
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“30% of additional 
Sustainable Aviation 
Fuel »

AFTER



Status Netherlands

• EmpCo Directive will be implemented in the Dutch Civil Code (“DCC”) 
• Proposal for implementing law
• Enforcement assessment by Netherlands Authority for Consumers and 

Markets (“ACM”)

• Guidelines and codes in the Netherlands:
• Guidelines sustainability claims (version 2, 2023) of the ACM

• Code on sustainability advertisement (2023) of the Dutch Advertising Code 
Committee
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Enforcement NL

Enforcement ACM 
• Greenwashing is a priority  
• Call on food sector (2025)

• ACM intensifies its oversight over sustainability 
claims on food products, especially in the 
coffee and cocoa sectors

• Press release ACM February 2026: major 
international coffee and cocoa companies 
Nestlé, Mondelez, and JDE Peet’s, will adjust 
unclear sustainability claims on their 
packaging
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Enforcement NL

Fossil free NL v. KLM (Court of Amsterdam, March 2024)

• Not-for-profit organization ‘Fossil free NL’ (collective claim)

• Challenged 19 advertisements 
• ‘KLM Fly Responsibly’ campaign and 
• Product ‘CO2ZERO’ 

• Misleading and unlawful: advertisements suggest that flying can be done in a sustainable and 
responsible manner

• Court: certain claims are unfair commercial practices:
• Vague, general statements (e.g. “join us in creating a more sustainable future”)
• Overstate the environmental benefit 

• Use of Sustainable Aviation Fuel very limited effect, currently less than 1%
• CO2ZERO product: planting trees does not decrease emissions

• Allowed to inform customers about its ambitions, and to advertise, but should be concrete and correct, 
also about benefits
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Enforcement NL

• Court of appeal The Hague, 8 April 2025, HP v. Digital Revolution
• Products sold without outer packaging; “environmental product” -

greenwashing?
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